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Additional Information 

3.   Application S17/2155 

Proposal: Outline planning permission for the erection of a Designer 
Outlet Centre of up to 20,479 sqm (GEA) of floorspace comprising retail 
units (A1), restaurants and cafes (A3), and storage. Additional large 
goods retail (5,574 sqm GEA), garden centre (5,521 sqm GEA) and 
external display area for garden centre (1,393 sqm), tourist information 
and visitor centre, training academy, leisure unit and offices. Demolition 
of existing garden centre and sales area and existing warehouse. 
Improvements to existing Downtown Grantham store elevations. 

Reconfigured car parking and provision of new multi-storey car park. Increased 
coach parking. Access improvements, drainage works, hard and soft 
landscaping and all ancillary works. All matters reserved with the exception of 
access. 

Location: Downtown Garden Centre, Old Great North Road, Great Gonerby, 
Lincolnshire 
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Recommendation: To authorise the Assistant Director of Planning to GRANT 
planning permission, subject to the completion of a Section 106 Agreement 
and subject to the conditions outlined in this report (the final wording being 
delegated to the Assistant Director of Planning after consultation with the 
Chairman or the Vice-Chairman of the Planning Committee).  



 

Planning Committee 

24 June 2021 

  

   

         
 
 

 

Additional Information Report version 2 
 

This report sets out additional information in relation to the planning applications for consideration 

at the Planning Committee on 21 April 2022 that was received after the agenda and first version of 

the additional items paper were published. 

 

S17/2155 
 

Proposal: Outline planning permission for the erection of a Designer Outlet Centre of up to 20,479 
sqm (GEA) of floorspace comprising retail units (A1), restaurants and cafes (A3), and storage. 
Additional large goods retail (5,574 sqm GEA), garden centre (5,521 sqm GEA) and external display 
area for garden centre (1,393 sqm), tourist information and visitor centre, training academy, leisure 
unit and offices. Demolition of existing garden centre and sales area and existing warehouse. 
Improvements to existing Downtown Grantham store elevations. Reconfigured car parking and 
provision of new multi-storey car park. Increased coach parking. Access improvements, drainage 
works, hard and soft landscaping and all ancillary works. All matters reserved with the exception of 
access. 
 
Site Address: Downtown Garden Centre, Old Great North Road, Great Gonerby, Lincolnshire  
 
Summary of Information Received: Two further representations have been received as follows: 
 

1. Further representation from Taylor Wessing LLP (representing Buckminster Estates/ Rioja 
Developments) dated 19 April 2022  

2. Additional public representation  
 
The points raised can be summarised as follows and are appended in full at Appendix A: 
 

1. Disaggregation needs to be considered for the purposes of the sequential test 
2. The design year within the Retail Impact Assessment update is not achievable and contrary 

to National Planning Practice Guidance 
3. The proposed planning conditions and obligations on the Downtown application will not 

secure a Tier 1 Outlet Centre and why the tiering terminology should be used 
4. Inaccurate reporting on consultation 
5. Environmental impacts of two designer outlet villages  
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Officer evaluation: 

1 Sequential Test and disaggregation 
 

1.1 The officer assessment of the application of the sequential test is covered in sections 8.2 – 

8.5 of the main committee report. This includes consideration of the appropriateness of 

disaggregation (splitting the proposal into separate elements) for the purposes of the 

sequential test (8.3.6 – 8.3.13) in relation to the submitted proposal. Disaggregation is not 

explicitly part of local or national policy in relation to the sequential test. The relevant test to 

apply is whether or not reasonable flexibility has been applied on issues of format and 

scale. Part of that judgment is the extent to which there are functional or meaningful links 

between the different components of the development. The various functional links between 

the component parts of the development are set-out in the main report and these would be 

controlled by condition and/ or planning obligation. Despite objection in this respect, these 

conditions and/ or obligations would ensure the development could only function in the 

same way in which it has been assessed. Further, disaggregation is not the only 

consideration on whether a reasonable degree of flexibility has been applied. It is noted the 

applicant considered smaller sites compared to the application site in identifying sites for 

the sequential test. The applicant also considered the potential to reduce the footprint of 

proposed buildings using mezzanine floorspace, reducing the size of the proposed 

replacement garden centre (approximately 34% smaller than the existing garden centre), 

making use of first floor trading within the garden centre and @Home store and providing a 

multi-storey car park to ensure the most efficient use of land. The Council’s independent 

retail consultant (Stantec) considers and officers agree that the parameters set out within 

the submitted Retail Impact Assessment documents represent a significant degree of 

flexibility and a reasonable basis on which to assess the suitability of sequentially 

preferable sites.  

 

1.2 In summary, and as concluded in the main committee report, officers consider that the 
applicant has demonstrated significant flexibility on issues of format and scale and that 
disaggregation of the component parts of the application proposal for the purposes of the 
sequential test is not considered to be appropriate or necessary in this instance. As such, 
officers remain of the view that the sequential test set out in paragraphs 87 and 88 of the 
National Planning Policy Framework and required by Local Plan Policy GR4 has been 
passed. 

 
2 Retail Impact Assessment design year 

 
2.1 National Planning Practice Guidance (NPPG) advises the purpose of a Retail Impact 

Assessment is to consider the impact over time for out of centre and edge of centre proposals 
on town centre vitality/viability and investment. Impact needs to be assessed in relation to all 
town centres that may be affected, and not necessarily just those closest to the proposal. It 
goes on to advise that impact should be assessed on a like-for-like basis in respect of that 
particular sector (e.g. it may not be appropriate to compare the impact of an out of centre DIY 
store with small scale town-centre stores as they would normally not compete directly). Retail 
uses tend to compete with their most comparable, competitive facilities and that conditions 
may be attached to appropriately control the impact of a particular use. It further advises that 
the impact test should be undertaken in a proportionate and locally appropriate way and then 
provides guidance on a number of steps for applying the impact test. Those include 
establishing the state of existing centres and current shopping patterns; determining an 
appropriate timeframe for assessing impact; consideration of a ‘no development’ scenario; 
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an assessment of the proposal’s turnover and trade draw; consideration of a range of 
plausible scenarios; setting out likely impact along with any associated assumptions or 
reasoning, including in respect of quantitative and qualitative issues and then making 
proportionate conclusions. The guidance also advises the design year should represent the 
year when the proposal has achieved a ‘mature’ trading pattern and is conventionally taken 
as the second full calendar year of trading after the opening of each phase of a new retail 
development.  
 

2.2 In estimating the appropriate design year for the Retail Impact Assessment, the applicant is 
therefore required to predict the opening date for the development. The submitted 
assessment for this proposal estimates a 30 month construction period and states that the 
proposed development is expected to be completed as a single phase and to be trading by 
the end of 2023. This in itself requires a degree of judgment and is based on a number of 
variables and assumptions that may not materialise. For example, the Retail Impact 
Assessment submitted with the Rioja Designer Outlet Village adopted a design year of 2022 
for phase 1 of that development on the basis it would commence trading in 2020. Whilst that 
planning permission has been implemented and is therefore extant, there has been no further 
development of the site and trading is yet to commence. This illustrates the point that even 
where the NPPG is strictly adhered to, the actual delivery of scheme can render the presented 
design year as inaccurate.  
 

2.3 The objections that have been received assert that the age of the Retail Impact Assessment 
(updated July 2020) no longer provides a sound basis for decision making. Specific criticisms 
are made that the design year of 2025 is not achievable and that the update does not use 
the most up-to-date data for predicting special forms of trading (largely e-commerce). The 
officer report considers retail impact in sections 8.6 – 8.10 of the main committee report, 
following independent advice on retail planning matters from Stantec. It is clear from above 
that making an assessment of likely impact on affected centres involves a number of 
quantitative and qualitative factors, assumptions and considerations and that a retail impact 
assessment is not a precise science and its scope is a matter of judgement for the Local 
Planning Authority. Further and as already noted there have been difficulties in making 
assumptions and using data collected over the last two years, as a result of the pandemic, 
and this will continue in the post-pandemic recovery period as longer term shopping patterns 
and habits are understood.  
 

2.4 It is also important to note that the Retail Impact Assessment considers impact on affected 

centres in a scenario whereby both the Downtown Designer Outlet Centre (proposal site) 

and consented Rioja Designer Outlet Village would be constructed and trade alongside 

each other. That is very much a worst case scenario and Stantec have consistently advised 

the Council that they consider it highly unlikely that both designer outlet schemes would be 

developed given the very significant investment required to deliver each proposal and the 

commercial viability of such a proposition.  

 

2.5 In summary, there have been no further significant changes to the retail context since the 

committee resolution to approve the application in September 2021 and officers remain of 

the view that the design year and data used in the updated Retail Impact Assessment by 

the applicant provides a reasonable basis for the purposes of decision making in relation to 

assessing likely impact on affected centres.  
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3 The proposal will not function as a Tier 1 Designer Outlet Centre and why the tiering 
terminology should be used 
 
3.1 The main committee report discusses officers reasoning for moving away from the use of 

tiering terminology at paras 8.9.21 – 8.9.24. The latest objection from Taylor Wessing 
(representing Buckminster Estates/ Rioja Developments) highlights some of the 
commonalities in the ‘tiering’ approach used in the Ken Gunn report and the CACI report. 
However, it remains a fact that the approaches are not entirely consistent and these are 
highlighted in the CACI report and the main committee report. Further, the Council’s 
independent retail consultant (Stantec) previously advised “Buckminster’s latest submissions 
emphasise a particular definition of a ‘Tier 1’ designer outlet centre based on proportions of 
local, domestic tourists and international visitors, as well as a specific sales densities. To 
clarify, whilst no such tightly defined definition has been used by Stantec in determining the 
acceptability of the application scheme, it has always been assumed that the proposed 
development will be delivered as a designer outlet centre of regional significance with a 
catchment area of a 90 minute plus drive-time. In order to achieve such trade draw, it is 
acknowledged that the designer outlet component of the application scheme should be 
occupied by high-end retailers providing a distinctive offer that would be capable of drawing 
visitors from an extensive catchment area. Such a distinctive offer would minimise 
competition with nearby town centres and ensure that the trade impacts of the application 
scheme are dispersed over a wide range of existing retail destinations.” 

 
3.2 It is acknowledged that the language of ‘Tiering’ has previously been used by officers 

following the applicant’s supporting submissions and the objectors use of the terminology. It 
did also appear in a draft of the S106 agreement, however it was not a defined term and has 
been removed from the updated draft version of that agreement. Despite moving away from 
the use of this terminology, the relevant planning issue remains whether the land use 
planning impacts of the proposed retail development upon protected town centre retail vitality 
and viability have been properly assessed and considered. The purpose of the S106 
agreement and restrictive conditions is to ensure that a designer outlet centre of regional 
significance with a wide catchment area (discussed below) is secured.  
 

3.3 The applicant’s Retail Impact Assessment assumes a trade draw scenario of 37.5 percent 
from the Primary Catchment Area (30-minute drive), 55 percent from the Secondary 
Catchment Area (60-minute drive) and 7.5 percent from elsewhere. On this point, the 
Council’s independent retail consultant (Stantec) have previously advised “the regional trade 
draw of the designer outlet centre proposed as part of the application scheme will be 
determined by the overall profile of its retail offer rather [than] the presence of particular 
premium brands or retailers”. Stantec have reviewed the list of permitted retailers (Appendix 
B) and other proposed controls in the S106 agreement and are content that these are 
sufficient to ensure there would be no significant adverse impact on any affected centre. 
Drawing on this advice, officers do not consider there is any evidence or validity to the 
concerns that the proposed restrictive conditions and S106 obligations on the site would 
result in a different pattern of trade draw to that modelled in the applicant’s Retail Impact 
Assessment documents. It is on that basis that the additional controls proposed by Taylor 
Wessing would not be reasonable or necessary to make the application scheme acceptable. 
 

3.4 In addition to the above, it is important to note the mechanisms in the draft S106 agreement 
that would serve to restrict occupancy of the proposed retail units and prevent an adverse 
effect on the vitality and viability of affected centres as highlighted at 8.38.14 of the main 
committee report: “The S106 Agreement also includes an occupancy requirements clause in 
order to ensure that the development takes the form of a DOC of sufficient quality ensuring 
that the development is only occupied by retailers from a pre-approved list. There is also 
provision for adding further retailers to the list which includes a mechanism for ensuring those 
potential retailers are of the desired quality. This is necessary to ensure that the DOC 
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development does not operate as a direct rival to the town centre. As above, the schedule of 
permitted retailers and brands annexed to the S106 agreement is considered to provide 
sufficient control to ensure the proposed development is of the intended quality to draw 
customers from a wide catchment area and not directly compete with other centres. A no 
poaching clause will also be required to ensure that no retail units are occupied by a retailer 
which occupies a retail unit in Grantham town centre, Newark or Balderton unless that retailer 
has submitted to the Local Planning Authority (and had approved) evidence of a binding 
commitment between the owner and the retailer to retaining their presence as a retailer within 
that town centre. The commitment shall require the retailer to continue to operate from 
Grantham town centre, Newark or Balderton for a period of five years from first occupancy of 
the relevant unit.” 

 

4 Inaccurate reporting on consultation 
 
4.1 The Taylor Wessing objection asserts that their latest objections have not been accurately 

reported in the main committee report. To clarify this point, the Taylor Wessing objections 
(representing Buckminster Estates and Rioja Developments) have been reported separately 
at 7.9 of the main committee report and those received since the September 2021 committee 
decision were appended in full at Appendix D of that report. The additional objections have 
been considered in the main committee report and through this additional items paper. 
 

5 Environmental Impacts of two designer outlet centres 
 
5.1 A further public representation has been received raising concern that the delivery of both 

designer outlet schemes would lead to unacceptable environmental impacts. 
 

5.2 As above, the Council’s independent retail consultant (Stantec) have consistently advised the 
Council that they consider it highly unlikely that both designer outlet schemes would be 
developed given the very significant investment required to deliver each proposal and the 
commercial viability of such a proposition. However, the cumulative impacts of both schemes 
being delivered have been considered in the submitted Environmental Statement documents. 
These have been independently assessed and it is concluded that even in the unlikely 
scenario of both designer outlet schemes being delivered there would be no significant 
adverse impacts with the proposed restrictive conditions and S106 obligations that form part 
of the recommendation.  
 

6 Conclusion 
 

6.1 In considering all of the additional information submitted post publication of the main 

committee report, officers remain of the view that the proposal would be in compliance with 

the development plan when considered as a whole and there are no material 

considerations of sufficient weight that indicate otherwise. The recommendation remains to 

grant outline planning permission subject to the planning conditions listed in the main 

committee report and the completion of a Section 106 Agreement to secure the 

requirements set out in section 8.38 of that report. 

 

6.2 The objections from Taylor Wessing (representing Buckminster Estates/ Rioja 

Developments) make direct reference to the risk of legal challenge. However, the points 

raised have been carefully reviewed and none are considered to amount to legal error. 
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Date Our reference Your reference 

19 April 2022 UASW/UJTB/THE172.U2 S17/2155 

 
 

 
Dear Mr Jordan 
 
Application S17/2155 – Proposed committee date of 21 April 2022 - representations 

1. Introduction 

1.1 We write further to our previous correspondence on this matter, and your email received 
by us on 12 April 2022 advising that the DGDO application will be returned to committee 
for re-consideration on 21 April 2022. Save where otherwise provided, we adopt the 
definitions used in our past correspondence.  

1.2 We note that in the report to committee dated 8 April 2022 (the "Officer Report") officers 
take the view that 'tiering' terminology is "highly subjective" and "distracts from the central 
issue of whether the impacts will be unacceptable rather than the title of "Tier 1"", and 
determine to abandon that terminology.  

1.3 We disagree with that statement. Clear and consistent indicators of what constitutes a 
Tier 1 designer outlet have been put to officers, including evidence by two leading 
consultancies with expertise in the designer outlet space. Further, those indicators are 
consistent with what the applicant and officers have identified as being vital to ensuring 
that any designer outlet at Grantham does not have an unacceptable retail impact on 
nearby town centres, namely, the provision of a sufficient number of high-end brands that 
ensure the outlet draws trade from a wide catchment and does not compete with town 
centre offerings. The terminology has been used by the applicant in its retail impact 
assessments since 2018 and those assessments are based on the impact of what is 
considered to be a Tier 1 scheme. 

1.4 We have submitted evidence to SKDC that the DGDO could be occupied solely by 
occupiers on the Permitted Retailer list in the proposed section 106 agreement but 
without any premium or luxury brands being present. No retail impact analysis has been 
presented by the applicant or SKDC which assesses the impact of such a scheme on 
town centres.  
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1.5 Accordingly, regardless of whether one uses "tiering" terminology, officers cannot safely 
advise members that the DGDO would not have an unacceptable impact on town 
centres. We expand on this below in paragraphs 2 to 7 below. 

1.6 We also refer to the three grounds of judicial review put to officers in October 2021 
(following advice from Leading and Junior Counsel) and confirm that we consider that the 
legal errors identified still stand.  

1.7 Finally, we highlight the inaccuracy in the Officer Report which advises that no public 
consultation responses were received following the re-consultation in February 2022. We 
submitted representations on behalf of our client on 14 March 2022, and note that they 
are included at Appendix D of the Officer Report. 

2. The use of the term "Tier 1" for this application 

2.1 Paragraph 8.9.22 of the Officer Report states "for the purposes of this report references 
to Tiers have been removed except in reporting objections. Objectors seek to use the 
term Tier 1 to critique the occupant controls proposed for the development as not 
ensuring "Tier 1" status. As noted below, this distracts from the central issue of whether 
impacts will be unacceptable rather than the title of 'Tier 1'".  

2.2 The term "Tier 1" has been associated with this application since at least January 2018, 
having been used by SKDC, the applicant and parties making representations on the 
application. It is a term which has been treated as ascribing a specific standard to the 
proposed designer outlet, and which is widely recognised in the industry.  

2.3 The applicant evidently has a very clear idea of what "Tier 1" is, and we set out below 
some key extracts from application documents using the term (emphasis all added). 

(a) Freeport Retail letter to SKDC dated 25 January 2018 

"…we are very much targeting a Bicester retail model for Grantham, alongside 
premium brands from "Tier 1" outlet centres such as Cheshire Oaks and 
Gunwharf Quays (Portsmouth)." 

"[regarding Freeport's The Village in France] The scheme is 70% pre-leased at 
this stage and includes premium brands such as Ralph Lauren, Armani and Ted 
Baker. These are examples of the profile of brands that we intend to bring to 
the Downtown Grantham Designer Outlet." 

(b) Addendum to the Retail Impact Assessment dated March 2018 (prepared by 
Cushman & Wakefield) 

"A premium Tier 1 DOC underpins this strategy, as clearly set out by Freeport 
Retail in their letter to SKDC dated 25 January 2018…" 

"Freeport Retail's letter to SKDC … confirms that the design and operating 
model of their future DOCs, including the planned DGDO, will successfully 
target premium 'Tier 1 category' retailers and brands…" 

"Oldrids and Freeport Retail … are confident that the quality of DOC floorspace 
proposed … will provide a 'critical mass' of floorspace necessary to attract 
suitable 'Tier 1 category' occupiers." 
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(c) Retail Impact Assessment (Update) dated July 2020 (prepared by Cushman & 
Wakefield) 

"In terms of the S106 (Schedule 2 – Occupancy Requirements for Class A1 
Retail Unit): permits only acceptable / premium Class A1 retailers … to 
occupy space within the development to ensure it operates as a 'Tier 1' DOC (i.e. 
the basis on which our assessment of impact has been undertaken)…" 

2.4 The applicant must have been using the term "Tier 1" with some specific characteristics 
in mind. As the applicant's own advisors have said, a Tier 1 designer outlet underpins 
their strategy, and their assessment of the impact of the DGDO has been undertaken on 
the basis that it will operate as a Tier 1 DOC.  

2.5 Analysis of a scheme which is not "Tier 1" has not been undertaken. If officers consider 
that "Tier 1" is too nebulous a concept to rely on, they cannot safely conclude that the 
submitted cumulative trade draw impacts (which are based on the concept of a Tier 1 
scheme) are " suitably robust for the purposes of decision making and therefore it is […] 
unlikely that the proposed development would have a significant adverse impact on the 
vitality and viability of any affected town centres" (paragraph 8.7.11).  

3. Why "Tier 1" terminology is consistent with the standard officers purport to set for 
a designer outlet at Grantham 

3.1 In past correspondence, we sought to illustrate for officers the environmental factors 
which go towards creating a Tier 1 outlet: size, location, population density, demand, 
layout, quality of design finish, neighbouring development (for example, co-location with 
lower quality full-price retail is less attractive to premium occupiers) etc. Those are 
factors which are material in making the outlet attractive to premium and luxury brands, 
which are what contribute to making the designer outlet centre one which is of regional 
significance.  

3.2 If SKDC, notwithstanding the concerns we have raised as to why it will be difficult to 
attract premium and luxury brands to this location, is prepared to grant the DGDO, it 
needs to ensure that the operator cannot choose to operate at a level below Tier 1 if it 
does indeed struggle to attract such brands. This is because a designer outlet centre that 
does not have a critical mass of premium and luxury brands would not be considered a 
Tier 1 designer outlet, and it will not be an outlet of regional significance.  

3.3 Officers remain focused on the need for the DGDO to host high-end brands. The Officer 
Report states (emphasis added): 

"it has always been assumed that the proposed development will be delivered as a 
designer outlet centre of regional significance with a catchment area of a 90 minute plus 
drive-time. In order to achieve such trade draw, it is acknowledged that the designer 
outlet component of the application scheme should be occupied by high-end 
retailers providing a distinctive offer that would be capable of drawing visitors 
from an extensive catchment area." 

3.4 The controls in the draft section 106 agreement (which still uses the term "Tier 1") also 
focus on securing retailers of a certain class. In addition, it is clear from the applicant's 
own work that when it uses the term "Tier 1" it is referring to an outlet centre that will host 
premium and luxury brands, and that it considers that it is the presence of those brands 
which is fundamental in achieving Tier 1 status.  
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3.5 The factors now identified in the Officer report (i.e. a wide catchment with a 90-minute 
plus drive-time and high-end retailers providing a distinctive offer) are consistent with 
what CACI discusses in paragraph 3.5 of its report (emphasis added):  

"Coupled with the size of a scheme, the 'quality' or 'price position' of the retailers within 
the scheme is also a factor in defining the Tier of an outlet centre. The basic premise is 
that the more 'premium' or exclusive the brands and retailers within an outlet 
centre, the higher the tier and the further shoppers will travel to visit. This is 
because brands at a higher price position create points of differences between traditional 
full price shopping centres and high streets. Premium and luxury brands also appeal to 
tourists (international and domestic) who live beyond the catchment area and will 
supplement trade from within the catchment." 

3.6 Therefore it is clear that what the applicant is purporting to offer, what officers are 
purporting to have delivered, and what our client is requesting, is an outlet that will be 
occupied by high-end / premium / luxury brands.  

4. The mechanism we have proposed in order to remedy the defect in the current 
planning obligations 

4.1 We have suggested to officers that wording be included in the draft section 106 
agreement which requires a critical mass of premium brands to operate at the DGDO. 
We have relied on expert analysis as to what number of brands will achieve that critical 
mass and have made the full expert reports available to officers and members.  

4.2 The critical mass could be achieved by a very restrictive list of permitted retailers such 
that any combination would deliver a Tier 1 / scheme of regional significance. However, 
we consider it unreasonable to suggest that the DGDO must be occupied solely by high-
end brands. Even at Bicester 30% of the retailers fall outside of the luxury and premium 
classification.  

4.3 Instead, the solution we have offered is to have a wider list of permitted retailers, with a 
shortlist of premium permitted retailers from which a certain percentage of retailers must 
be drawn.  

4.4 Presently, this has not been secured by officers. Instead, the DGDO may be filled by any 
combination of Permitted Retailers from a list of 605 brands. The expert analysis we have 
provided identifies that 346 of those brands are present and remain active in the UK 
(please see the CACI Report for details of why the other brands have been discounted).  

4.5 That list includes brands classified by CACI as being luxury, premium, accessible 
premium, mass, value and budget. 82 brands on the Permitted Retailer list fell within 
CACI's mass, value and budget classifications, with a further 100 within accessible 
premium. Therefore, the current planning conditions and obligations allow the DGDO to 
be occupied solely by mass, value, budget and accessible premium brands. Such an 
outlet would compete directly with town centres. 

4.6 It is plain that such a scenario would fail to secure a high-end designer outlet. This is why 
the planning obligations must be amended so that a critical mass of the premium and 
luxury brands is required. We summarise below the evidence underpinning the 
percentage of premium and luxury brands that we have suggested are required.  
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5. Ken Gunn Consulting and CACI Reports 

5.1 Ken Gunn has worked on more than 180 outlet projects in 35 countries and is recognised 
as the leading expert in this field. CACI also has extensive experience dealing with UK 
and EU outlet operators and has had a relationship with McArthurGlen which spans 15 
years. 

5.2 Both consultancies have a database which splits UK designer outlets into different tiers, 
and an established means of identifying the characteristics of those tiers. CACI also has 
a database which classifies retailers into different categories. 

5.3 The Officer Report purports to rely on the Ken Gunn Report and the CACI Report to 
justify a departure from the term "Tier 1". We have demonstrated above that the change 
in terminology is of no consequence to the substance of our client's concerns. 
Notwithstanding that, the summary of the Ken Gunn Report and the CACI Report in the 
Officer Report is disingenuous and needs correcting. 

5.4 At paragraph 8.9.21 of the Officer Report, in summarising the CACI Report, officers state 
that "The report sets-out CACI's own approach to categorising Outlet Centres and 
acknowledges that the classifications are subjective and that they vary between other 
consultancies (3.5)."  

5.5 However, 3.5 of the CACI Report actually reads (emphasis added to highlight key 
elements not referred to in the Officer Report): 

"3.5 These classifications are to a degree subjective, with CACI's classifications having 
some variance to other consultancy houses in the property industry, however there are 
many similarities between classifications such as retailer quality (or price position) 
and scheme size are common factors in defining an outlet centre class. The main 
differences will arise from where the 'line is drawn' meaning some consultancy 
houses may rank particular outlets slightly above or below another." 

5.6 Further, officers choose to incorporate a partial quote from paragraph 4.6 of the CACI 
Report, which is meaningless without the surrounding paragraphs for context, and does, 
moreover, not relate to Tier 1 outlets. Those paragraphs are (again, emphasis added):  

"4.4 Analysis of the Ken Gunn Consulting Tier system against CACI's system shows that 
all of the schemes classified as Tier 1 by Ken Gunn are classified as Tier 1 in 
CACI's classification (Premium Major Outlets)." 

"4.5 The main difference in definitions is because Ken Gunn Consulting places Bicester 
Village within a class of its own (his own Tier 0), due to the level of international visitors 
the outlet centre attracts, the high proportion of luxury brands at the centre and the sales 
the centre produces, which are more than double the nearest of other centres. CACI 
classes Bicester Village in the same CACI tier as McArthurGlen's Cheshire Oaks, 
Ashford and York Centres, and Gunwharf Quays (Premium Major Outlet Centres). 
Differences in classifications have emerged because CACI class any outlet that has 
above 20% of its retailers classified as "Premium" or "Luxury" retailers as a Tier 1 
Premium Outlet. This demonstrates that the classifications are broadly consistent." 

"4.7 CACI concludes that the two classifications are indeed very closely aligned and 
agree that in order for the DGDO to sit alongside the likes of the Gunwharf Quays and 
McArthurGlen Ashford's centres as a Tier 1 Outlet it will need to meet set criteria 
based on floorspace and retail mix. It is important to highlight that CACI's view of 
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outlet centres and their classifications has been recognised across the industry, 
with major developers and operators like McArthurGlen and Landsec working with and 
subscribing to the classifications." 

5.7 It is therefore astounding that officers' analysis of this is that "the objectors themselves in 
providing evidence which demonstrates these discrepancies in the categorisation of 
Outlet Centres have highlighted the highly subjective nature of this terminology. This is 
an area of retail planning terminology where there are not shared definitions or 
classifications. It is apparent that there is significant difference even between specialist 
consultancies as to the meaning of different Tiers."  

5.8 The CACI Report presented a clear analysis of designer outlet tiering which was 
consistent in all material respects to the approach taken by Ken Gunn Consulting, and 
which has been accepted by other Tier 1 operators such as McArthurGlen. It is also 
consistent with what the applicant and officers have expressed to be vital to ensure that 
the DGDO operates at a sufficiently high standard – i.e. that it must be occupied by a 
sufficient number of high-end retailers. 

5.9 Officers' justification for abandoning the tiering terminology does not stand up to any 
reasonable interpretation of the Ken Gunn Report or CACI Report, and nor does it deal 
with the underlying flaw in the DGDO and proposed package of planning conditions and 
obligations. 

6. The critical mass of luxury and premium brands required to secure a Tier 1 
designer outlet / a designer outlet of regional significance 

6.1 Fundamentally, we understand that what SKDC wants to achieve, and what the 
applicant's retail analysis is predicated on achieving, is a designer outlet that operates at 
the same level as McArthurGlen's Ashford, York and Cheshire Oaks designer outlets, 
and Gunwharf Quays. This is consistent with Freeport Retail's January 2018 letter which, 
as quoted above, cites Cheshire Oaks and Gunwharf Quays as examples of Tier 1 
Centres it would seek to emulate.  

6.2 Even if the Council wants to avoid "Tier 1" terminology, it can look at the characteristics 
of those outlets, and identify what similarities they have, to indicate what retail mix would 
be necessary to secure a designer outlet of a sufficient standard at Grantham which 
provides a retail offering which minimises any unacceptable impacts on existing town 
centres.  

6.3 CACI has a database that classifies retailers into different categories: luxury (e.g. 
Burberry, Gucci); premium (e.g. Hobbs, Reiss); accessible premium (e.g. Jack Wills, 
Joules); mass (e.g. Converse, Superdry); value (e.g. Crocs, Quiz); and budget (e.g. 
Peacocks, Shoe Zone). Those classifications were not designed or adapted for the CACI 
Report. CACI took its pre-existing list and applied it to: 

(a) the retailers present at all designer outlets identified by Ken Gunn Consulting as 
Tier 0 – Tier 2; and 

(b) the retailers listed in the Permitted Retailer list for the draft section 106 
agreement. 

6.4 Taking the retail composition analysis at Table 3 in the CACI Report, an average of 25% 
of the retailers at the outlets cited in paragraph 6.1 of this letter are luxury or premium 
brands, and 61% are luxury, premium, and premium accessible brands.  
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6.5 No Tier 1 outlet comprised less than 20% luxury and premium brands, and no Tier 2 
outlet (as identified by Ken Gunn Consulting and CACI) had 20% or more luxury or 
premium brands in occupation.  

6.6 It is therefore reasonable to draw from this that at least 20% of the retailers at a designer 
outlet of the standard the SKDC and the applicant are purporting to secure, must fall 
within the luxury and premium classification.  

6.7 A secondary measure requiring 60% to be luxury, premium and accessible premium 
would also be reasonable, and consistent with both CACI and Ken Gunn Consulting's 
work. 

6.8 We do not consider it unreasonable to impose a requirement on the DGDO that 20% of 
its brands be drawn from a shortlist of luxury and premium brands. Of the 346 brands on 
the Permitted Retailer list that CACI matched with its database, 164 fell within these 
categories so an obligation to draw c.20 brands from a list of 164 is not unduly restrictive. 
The section 106 also includes a mechanism for the Permitted Retailer list to be 
expanded, and that mechanism could also be applied to the premium / luxury shortlist. 

7. Evidence provided to SKDC that the current planning controls would allow a lower 
quality outlet to operate at the DGDO 

7.1 CACI's work demonstrates the very real potential for the DGDO to operate in accordance 
with the current section 106 obligations, yet still have a low market position. Of the 605 
Permitted Retailers, CACI identified duplicates, brands which were winding down their 
UK operations, and 251 brands which either do not have an outlet strategy (27 brands), 
operate in the UK only via concessions or online (69 brands), or have no existing 
presence in the UK at all (155 brands). 

7.2 As expressed above, of the 346 brands on the current Permitted Retailer list that did 
return a UK match to CACI's database, 182 fall within CACI's accessible premium, mass, 
value and budget classifications. Without a provision requiring a critical mass of premium 
and luxury brands, the DGDO may be comprised solely of those brands which would in 
turn compete with the town centre offering. 

7.3 Further, CACI has analysed the retail composition of designer outlets identified by it and 
Ken Gunn Consulting as falling within Tier 2. Those outlets would not have a 90 minute 
catchment area. CACI find that, save for there only being one budget retailer on the 
Permitted Retailer list (whereas each of the Tier 2 outlets has two or three budget 
retailers), the DGDO could precisely mirror the retail composition of those Tier 2 outlets 
using equivalent brands in the Permitted Retailer list. This would not secure a designer 
outlet of regional significance which draws customers from a wide catchment area. 

8. Potential grounds for judicial review 

8.1 We refer to the letter submitted to SKDC on 13 October 2021 (at Appendix D of the 
Officer Report) following the resolution to grant made in September 2021 and refer to 
each of the grounds set out in that letter below. 

8.2 Securing a Tier 1 DOC 

8.3 Notwithstanding the Council's departure from "Tier 1" terminology, the substance of this 
matter still stands. Officers are clear that in order for the proposed outlet to be 
acceptable, it must be occupied by high end retailers so as to draw a 90-minute drive-
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time catchment. For the reasons detailed above and in our past correspondence, the 
proposed planning conditions and obligations do not secure this. 

8.4 Disaggregation 

8.5 Officer analysis of disaggregation and the sequential test remain unchanged, and 
therefore we maintain that officers are seriously misleading Planning Committee 
members for the reasons set out in our letter of October 2021. 

8.6 Design year 

8.7 We note that officer comments in relation to the design year in the Officer Report remain 
largely unchanged. The ground identified in relation to the design year also still stands.  

8.8 The Planning Practice Guidance ("PPG") is absolutely clear that the design year should 
be at least the second full calendar year after the opening of each phase of a new retail 
development. The latest documents submitted by the applicant in 2020 adopt a 30-month 
construction timetable, and a design year of 2025.  

8.9 If permission is granted on 1 May 2022 and development commences immediately, 
construction would take the development through to 1 November 2024. Accordingly, the 
earliest possible design year, in accordance with the PPG, is 2026. Taking into account 
the need to discharge pre-commencement conditions and obligations, the earliest 
realistic design year is 2027.  

8.10 Instead, officers are prepared to accept a design year which occurs just two months 
after the end of the applicant's 30-month timetable. Absolutely no analysis is given as 
to why it is considered that the DGDO would reach a mature trading pattern within two 
months. 

8.11 We therefore remain of the view that officers' advice to members at 8.7.11, to the effect 
that the applicant's retail impact analysis is "suitably robust for the purposes of decision 
making and therefore it is considered unlikely that the proposed development would have 
a significant adverse impact on the vitality and viability of any affected town centres" is 
advice which is tainted by legal error. 

9. Inaccurate reporting on consultation 

9.1 Paragraph 7.1 of the Officer Report states "An additional round of consultation (February 
2022) has been carried out following the amended plans received post the September 
2021 Planning Committee. No further public comments were received following that re-
consultation exercise and below summarises the comments received from previous 
consultation exercises." 

9.2 That statement is incorrect. We submitted representations on behalf of our client on 14 
March 2022. We also advised officers in October 2021 of the risk of a judicial review 
challenge being brought, and reiterated that in our March representations. Our client's 
desire is to avoid bringing a judicial review claim unless necessary, and it wants to give 
officers every opportunity to correct the errors and avoid a claim.  

9.3 We find it deeply concerning that officers do not consider it necessary to advise members 
of our latest representations, nor the ongoing risk that a resolution to grant may be 
tainted by legal error. 
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10. Conclusion 

10.1 The retail impact analysis has been carried out on the basis that the DGDO will be 
occupied by high-end brands. No legal mechanism has been imposed by officers on the 
DGDO which will compel it to have any high-end brands in occupation. The applicant has 
clearly stated that the retail impact analysis has been undertaken on the basis of the 
DGDO operating as a Tier 1 scheme. No analysis of a Tier 2 scheme has been 
undertaken, nor a scheme with no luxury or premium brands present. CACI has 
demonstrated that both of those scenarios are possible whilst complying with the current 
Permitted Retailer list in the draft section 106 agreement. 

10.2 Therefore, officers cannot safely advise members that the DGDO will not have an 
unacceptable impact on town centre vitality and viability. To correct this they must either 
carry out that analysis and assess the impact, or impose a mechanism to secure a Tier 1 
scheme / designer outlet of regional significance by ensuring the DGDO is occupied by a 
critical mass of high-end brands. 

10.3 Further, we consider that members must be made aware of the very real risk that a 
decision to grant the DGDO based on the current Officer Report and application 
documents poses a high risk of a judicial review challenge being brought on the three 
separate grounds that have been identified by Leading and Junior Counsel. The design 
year in particular is a matter which could be very easily remedied by officers requiring a 
new retail impact analysis using a design year of 2027 to be undertaken. It is baffling that 
officers are unwilling to mitigate the risk of a judicial review challenge by correcting this 
clear error, which is likely to have a material impact on the assessed level of harm to 
town centres. Officers' failure to remedy these issues risks forcing SKDC to spend public 
money defending a judicial review challenge if permission for the DGDO is granted 
without the identified legal errors being remedied.  

10.4 We continue to hope that this matter can be resolved without recourse to judicial review 
proceedings, and therefore would urge officers not to proceed with taking the DGDO 
forward to committee on 21 April 2022, and to instead take the time to resolve the errors 
identified. We also ask that you pass this letter to your legal team for urgent review. 

10.5 Should you wish to discuss our representations in any more detail, we would be pleased 
to set up a meeting. 

Yours sincerely, 

 

Taylor Wessing LLP 
*Sent electronically on behalf of Taylor Wessing LLP 
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Additional public representation: 

I see from reading the Grantham journal online that the planning committee will be giving further 
consideration to the downtown designer village proposal 
I have not come across any publicity from SKDC about how I could express views on this proposal but 
hope that this submission can be brought to the attention of the committee when it meets next 
week 
 
My concerns about a second designer village on the outskirts of Grantham are on environmental 
grounds. I can see no evidence of the need or demand, particularly in the present and foreseeable 
difficult economic circumstances, for 2 separate designer villages on the outskirts of Grantham and 
within 2 or 3 miles of each other! 
 
The building of any designer village inevitably has a major environmental impact in terms of 
disturbance, use of raw materials, consumption of energy during construction and running. Also, the 
prospect of two separate shopping villages not being able to justify themselves and being half -
utilised and half-let because demand has been overestimated - but having caused an unnecessary 
impact on the environment - horrifies me 
 
There are arguments for and against designer village on the edge of Grantham but I think the idea of 
2 separate designer village developments is simply a step too far. If one designer village proves to be 
commercially viable and successful (which I think is very much in doubt given the present economic 
climate), then in due course the obvious solution would be to consider separately whether a second 
one could be justified 
 
Grateful if you could advise me that this submission will be considered at the forthcoming 
committee meeting 
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